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“The brothers should live in this w
orld as builders of justice and

heralds and craftsm
en of peace, overcom

ing evil by doing

good...The brothers should be aw
are of the horrendous dangers

that threaten the hum
an race. They should speak out

courageously against the arm
s race and every kind of w

arlike

activity as a m
ost serious curse on the w

orld and the gravest

injury to the poor.”
—

G
EN

ER
A

L
C

O
N

STITU
TIO

N
S

O
F

TH
E

O
R

D
ER

O
F

FR
IA

R
S

M
IN

O
R, 

A
RTIC

LES
68.2 A

N
D

69.2

S
T. F

R
A

N
C

IS
O

F
A

SSISI,
our founder, has left for his follow

ers
w

orldw
ide a pow

erful legacy of peacem
aking. In the fam

ous
Peace Prayer attributed to him

 w
e pray, “Lord, m

ake m
e an in-

strum
ent of your peace.” It is in this tradition, holding closely this

sacred value, that w
e have taken on the task of analyzing the

N
ational Security Strategy (N

SS) of the U
nited States from

 a
Franciscan perspective. W

e believe that the U
nited States has

been blessed w
ith m

any gifts to share w
ith the global com

m
uni-

ty. W
e feel, how

ever, that m
any of the strategies in the N

SS w
ill

be a detrim
ent to w

orld peace rather than further it. A
s follow

ers

v
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In his M
essage for the W

orld D
ay of Peace 2003, Pope John Paul

II w
rote: 

In the end, peace is not essentially about structures but about
people. C

ertain structures and m
echanism

s of peace—
juridical, political, econom

ic—
are of course necessary and do

exist, but they have been derived from
 nothing other than the

accum
ulated w

isdom
 and experience of innum

erable gestures
of peace

m
ade by m

en and w
om

en throughout history w
ho

have kept hope and have not given in to discouragem
ent....

G
estures of peace

are possible w
hen people appreciate fully

the com
m

unity dim
ension of their lives, so that they grasp 

the m
eaning and consequences of events in their ow

n
com

m
unities and in the w

orld. G
estures of peace create 

a tradition and culture of peace.

A
s representatives of our brother and sister Franciscans here in

the U
nited States and throughout the w

orld, w
e w

rite w
ith hearts

filled w
ith both sorrow

 and hope. W
e m

ourn the m
any lives that

have been lost in the w
ake of O

peration Iraqi Freedom
. A

t the
sam

e tim
e, our faith—

forged in the m
ystery of the cross and res-

urrection—
invites us to stand fast in the hope of new

 life even in
the m

idst of death. 
Franciscans are disciples of Jesus C

hrist w
ho take as inspiration

for their w
ay of life the m

odel of com
m

unity founded by St.
Francis of A

ssisi. The rules established by St. Francis and his
friend St. C

lare in the 13 th
century em

phasized radical com
m

it-
m

ent to the gospel, com
m

unal living, evangelical poverty, and re-
spect for creation. Franciscans today continue to live these ideals
in contem

porary society, in the w
itness of their lives and in their

m
inistries of preaching, w

ork am
ong those w

ho are poor, teach-

of Francis and as U
.S. citizens, w

e desire to be instrum
ents of

peace.  W
e have great hopes that our country, w

ith its m
any w

on-
derful values and resources, w

ill accept its responsibility to fur-
ther the cause of peace and global solidarity.

This docum
ent is a result of the efforts of the U

.S. m
em

bers of
the Justice, Peace and Integrity of C

reation C
ouncil of the English

Speaking C
onference of the O

rder of Friars M
inor. W

e are the
JPIC

 anim
ators of the seven O

FM
 provinces in the U

nited States.
W

e 
are 

joined 
by 

representatives 
of 

other 
branches 

of 
the

Franciscan 
fam

ily 
in 

issuing 
this 

statem
ent: 

the 
C

apuchin,
C

onventual, and Third O
rder R

egular and Secular O
rders, the

O
rder of Ecum

enical Franciscans and Franciscans International
N

orth A
m

erica.
W

e extend a heartfelt thank you to the prim
ary author of this

docum
ent, John C

elichow
ski, O

FM
 C

ap. John so aptly and read-
ily took up the challenge of finding the w

ords to express our
Franciscan response to the N

SS, and our hopes for a w
orld w

here
all can live in peace and security. W

e also express our gratitude
to Sandy D

igm
an, graphic designer and A

ssistant Production
M

anager at St. A
nthony M

essenger, for her w
ork in the design and

printing of this docum
ent and to Toni C

ashnelli, C
om

m
unications

D
irector for St. John the B

aptist Province, for her editing skills.
M

ay the readers of this w
ork be ever m

ore strongly m
otivated

to w
alk the w

ay of peace and to build system
s, governm

ents and
institutions that prom

ote peace, justice and true security for all. 

D
onna G

raham
, O

SF
C

incinnati, O
hio

vi
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w
orld and to recover the spirit of radical discipleship and

hum
ble service that w

ere the hallm
arks of the early C

hristian
com

m
unity born in the m

idst of the R
om

an Em
pire.

•
 B

elief in Fraternity
—

In contrast w
ith the rigid social and

ecclesial hierarchies of his day, Francis sought to em
brace

his w
orld, its people and creation as brothers. H

e led by
exam

ple as w
ell as by exhortation, and he never placed

upon the shoulders of others burdens that he him
self w

as
unable or unw

illing to bear.

•
 Profession of M

inority
—

Francis w
as not content to stand

before the w
orld as its brother. H

e deepened his
com

m
itm

ent even further by his w
illingness to be a friar

m
inor, that is, a lesser brother. H

e w
illingly allied him

self
w

ith and served those w
ho w

ere poor and otherw
ise on the

m
argins of society, particularly lepers.

•
 D

edication to Evangelical Poverty—
In the m

idst of an
increasingly m

aterialistic age in w
hich the fruits of the earth

and the w
ork of hum

an hands w
ere pursued and defended

w
ith the sw

ord, Francis voluntarily em
braced an evangelical

poverty. It challenged him
 and his follow

ers to test their
reliance on G

od’s providence and others to reflect on G
od’s

justice.

•
 C

are for C
reation

—
In one of his w

onderful canticles,
Francis called the sun, w

ind, air and fire his brothers and the
m

oon, stars, w
ater, earth and even death his sisters. H

is
fraternity, m

inority and poverty cam
e together in a reverence

for Earth and her creatures. Francis saw
 the environm

ent not
as a hostile force to be conquered and controlled but rather
a friend and a resource to be treated w

ith attitudes of respect
and stew

ardship.

•
 R

eflection on Experience
—

Francis w
as a m

an of his tim
es,

one w
ho w

as very aw
are of the econom

ic, political and

ing, hospital m
inistries, and other form

s of service.
Franciscan com

m
unities include, for R

om
an C

atholics, the
O

rder of Friars M
inor (O

FM
), O

rder of Friars M
inor C

apuchin
(O

FM
 C

ap.), O
rder of Friars M

inor C
onventual (O

FM
 C

onv.), the
Poor C

lares, a host of m
en’s and w

om
en’s Third O

rder religious
com

m
unities, and the Secular Third O

rder, w
hich is prim

arily
com

posed of lay m
en and w

om
en. It is estim

ated that nearly
30,000 m

en and w
om

en in the U
.S. are affiliated w

ith a R
om

an
C

atholic Franciscan religious com
m

unity. In addition, Franciscan
com

m
unities can be found in other C

hristian denom
inations and

even other religious traditions. W
e can be found in nearly every

nation of the w
orld.

M
any historians regard the poor m

an of A
ssisi as one of the

tow
ering figures of the M

iddle A
ges. H

e rem
ains revered today,

not only by C
atholics but also by other follow

ers of Jesus and
non-C

hristians alike. St. Francis, his philosophy, and his im
pact

also rem
ain the topic of m

uch discussion and even controversy,
both w

ithin and outside the religious com
m

unities that bear his
nam

e. N
evertheless, over eight hundred years, a num

ber of cen-
tral elem

ents have been distilled from
 the Franciscan tradition:

•
 C

om
m

itm
ent to the G

ospel—
The Franciscan R

ule of 1223
begins very sim

ply: “The R
ule and life of the Friars M

inor is
this, nam

ely, to observe the H
oly G

ospel of our Lord Jesus
C

hrist....” This com
m

itm
ent is rooted in our com

m
on

baptism
, w

hich calls us to be both recipients and
instrum

ents of G
od’s grace and peace. For Francis, the G

ood
N

ew
s w

as som
ething to be lived. “Preach the gospel at all

tim
es,” he w

ould say, “and if necessary, use w
ords.”

•
 R

everence for the C
hurch and H

er Teachings—
St. Francis

had an abiding love for the C
hurch, a deep respect for the

Pope and his brother bishops, a dedication to the C
hurch’s

teachings, and a deep love for the sacram
ents, particularly

the Eucharist. A
t the sam

e tim
e, his life and m

inistry
challenged the C

hurch to critically exam
ine its place in the

2
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The N
ational Security Strategy 

of the U
nited States

T
he President is required by law

 to present to C
ongress the ad-

m
inistration’s plans to keep our nation and its interests secure.

In Septem
ber 2002, President B

ush fulfilled this duty by subm
it-

ting the N
ational Security Strategy of the U

nited States (N
SS). In

essence, the N
SS is the President’s blueprint for preserving and

enhancing our nation’s dom
estic security and our strategic inter-

ests throughout the w
orld.

The 
docum

ent 
has 

several 
sections. 

The 
first 

provides 
an

overview
 of its scope and them

es. In an attem
pt to place the N

SS
in som

e historical context, the docum
ent notes, “The U

nited
States possesses unprecedented—

and unequaled—
strength and

influence in the w
orld.... this position com

es w
ith unparalleled

responsibilities, obligations, and opportunity.” It next sounds a
w

ord of caution, asserting that A
m

erica’s biggest threats are not
from

 “conquering states” but from
 “failing ones,” and not so

m
uch from

 “fleets and arm
ies” as from

 “catastrophic technologies
in the hands of an em

bittered few
.” Finally, the docum

ent pro-
vides a w

ord of hope, stating that this is also a tim
e of great op-

portunity for A
m

erica to “translate this m
om

ent of influence into
decades of peace, prosperity, and liberty.”

The aim
 of U

.S. security strategy, the docum
ent claim

s, is “to
help m

ake the w
orld not just safer but better.” In order to fulfill

that aim
, three elem

ents m
ust be present: (1) political and eco-

nom
ic freedom

; (2) peaceful relations w
ith other states in the

w
orld; and (3) respect for hum

an dignity. To m
eet these three

goals, the N
SS sets forth seven objectives. These address the areas

of hum
an rights, terrorism

, national and regional security, nation-

religious tides sw
eeping his w

orld. First as a soldier and later
as an evangelist, he experienced firsthand the horror and
tragedy of w

ar that lurked beyond the glorious glint of arm
or

and w
eapons and the soaring rhetoric of calls to battle.

Eight centuries have passed since St. Francis of A
ssisi received

G
od’s call to rebuild a church falling into ruin and asked G

od to
m

ake him
 an instrum

ent of peace. Yet the tim
es in w

hich w
e live

are sim
ilar to his: m

arked by historic econom
ic and political tran-

sition as w
ell as great violence, including the sad spectacle of

bloodshed in the nam
e of G

od. 
These seven elem

ents are adm
ittedly not an exhaustive list of

those central to the vision of St. Francis. Yet they can serve as cre-
ative, useful and appropriate m

oral principles for critically evalu-
ating the policies and practices of our governm

ent, including the
N

ational Security Strategy of the U
nited States. They are other

voices that can speak to the im
portant issues that confront us

today—
voices that are part of our ongoing A

m
erican effort to

m
ore 

fully 
em

body 
the 

best 
of 

the 
ideals 

enshrined 
in 

the
D

eclaration of Independence and our C
onstitution.

4
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C
ham

pioning H
um

an D
ignity

T
he N

SS states that, “A
m

erica m
ust stand firm

ly for the non-
negotiable dem

ands of hum
an dignity,” including respect for

the rule of law
, lim

its on the pow
er of the state, and several other

w
idely recognized hum

an rights such as freedom
 of w

orship,
equal justice, and freedom

 of speech. It goes on to note several
w

ays in w
hich the U

nited States w
ill prom

ote these rights and val-
ues, e.g., by speaking out in international bodies and using our
foreign aid to support those struggling non-violently for greater
freedom

.
In his W

orld D
ay of Peace m

essage, Pope John Paul II seem
ed

to echo this U
.S. com

m
itm

ent w
hen he cautioned that, “the ques-

tion of peace cannot be separated from
 the question of hum

an
dignity and hum

an rights.” U
sing our strength to prom

ote the ex-
pansion of and respect for hum

an rights around the w
orld is a

w
orthy objective of U

.S. foreign policy. H
ow

ever, our ability to
do so w

ith credibility m
ay be underm

ined by our ow
n responses

to the horrors of Septem
ber 11, 2001, chiefly in the enactm

ent of
legislation and policies that threaten civil liberties. In addition,
our ongoing struggles w

ith racism
, our em

brace of capital pun-
ishm

ent, and our high rates of incarceration underm
ine the cred-

ibility of our appeals for freedom
 and respect for hum

an rights.
The Pope has also discerned a further problem

: “the em
er-

gence of an alarm
ing gap betw

een a series of new
 ‘rights’being

prom
oted in advanced societies—

the result of new
 prosperity and

new
 technologies—

and other m
ore basic rights still not being

m
et.... the right to food and drinkable w

ater, to housing and se-
curity, to self-determ

ination and independence—
w

hich are still
far from

 being m
et.” The closing of this gap w

ill challenge the

al defense, econom
ic grow

th, and international developm
ent.

M
any elem

ents of the N
SS are laudable. U

nfortunately, there
are others that cause us concern. Indeed, there are parts of the
docum

ent that are profoundly troubling. This is so not only in the-
ory but also in how

 they appear to be executed in the foreign and
dom

estic policies of the U
nited States governm

ent. Exam
ined in

light of our Franciscan values, these cloud w
hat could be a far

m
ore hopeful vision.

6
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Strengthening A
lliances to D

efeat 
G

lobal Terrorism
,W

orking C
ooperatively

to D
efuse R

egional C
onflicts, and

D
eveloping A

gendas for 
C

ooperative A
ction

T
he Franciscan value of fraternity is based on the fundam

ental
equality of the m

em
bers, regardless of their clerical status.

This concretely expresses itself both in governm
ent and in every-

day behavior. The C
apuchin C

onstitutions, for exam
ple, exhort

the brothers:

Let us cultivate m
utual dialogue, sharing experiences w

ith
confidence and m

anifesting our needs to one another. M
ore-

over, let the spirit of brotherly understanding and sincere
esteem

 perm
eate everyone. B

y reason of the sam
e vocation

the brothers are equal. For this reason, according to the R
ule,

Testam
ent and earliest custom

 of the C
apuchins, let us all be

called brothers w
ithout distinction.... M

oreover, w
ithin the

O
rder, province and local fraternity, all offices and responsi-

bilities are to be available to all brothers, although paying
attention to those w

hich require sacred orders (84:2-3,5).

The N
ational Security Strategy of the U

nited States articulates
three objectives that depend in large part on both a spirit and con-
crete practices of basic equality, m

utual respect, and cooperation
w

ith our allies to succeed. The docum
ent recognizes that, “The

struggle against global terrorism
 is different than any other in our

history,” one that w
ill be fought over m

any years, on m
ultiple

fronts, and against a very elusive enem
y. It also concedes that in

order to disrupt and destroy terrorist organizations and to protect
A

m
erica, “w

e need support from
 our allies and friends.” It notes

econom
ic and trade policies articulated in the N

SS, as w
ell as

U
.S. prom

otion of hum
an rights. 

In addition, it is im
portant to recognize that this docum

ent, the
strategies and policies that it endorses, and the execution of those
strategies and policies are all them

selves hum
an rights state-

m
ents. D

iplom
acy, m

ilitary planning and action, hom
eland secu-

rity, 
and 

econom
ic 

and 
social 

program
s 

inevitably 
have

consequences for hum
an rights and w

hether respect for those
rights is expanded or dim

inished.
Since Septem

ber 11, for exam
ple, m

any of President B
ush’s

public statem
ents have expressed the desire of the U

nited States
to preserve “our w

ay of life,” including m
any of the freedom

s and
the standard of living that w

e enjoy. It cannot be ignored, how
-

ever, that this effort has costs—
not only for us but also for m

any
others in the w

orld. 
In som

e w
ays, it is adm

irable to w
ant to export the A

m
erican

w
ay of life—

at least the m
ost positive elem

ents—
to other coun-

tries. That aspiration, how
ever, is tem

pered by the realization that
w

hile the U
nited States has slightly m

ore than one-tw
entieth of

the w
orld’s population, w

e consum
e w

ell over a third of the
w

orld’s resources. Thus, w
e question w

hether our w
ay of life is

exportable, m
uch less sustainable. In addition, w

e are aw
are that

there are m
any aspects of our culture—

e.g., consum
erism

, the
glorification of violence, and the distortions of the gifts of freedom
and hum

an sexuality—
that are m

ore properly causes for sham
e

rather than adm
iration. 

W
e also recall a caution of St. Francis against an over-reliance

on m
aterial prosperity. H

e once told his friend B
ishop G

uido:
“M

y Lord, if w
e had any possessions, w

e should also be forced to
have arm

s to protect them
, since possessions are a cause of dis-

putes and strife, and in m
any w

ays w
e should be hindered from

loving our neighbor” ( Legend of the Three C
om

panions 33).

8
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visceral hatred w
hen it com

es to the issue of the disarm
am

ent of
Iraq. 

Few
 

people 
deny 

that 
form

er 
Iraqi 

President 
Saddam

H
ussein w

as a brutal dictator w
ho had a record of aggression not

only against other nations but also against his ow
n people. H

e
also dem

onstrated the w
illingness to develop and use w

eapons of
m

ass destruction as w
ell as a resistance to efforts by the interna-

tional com
m

unity to force him
 to disarm

. It has yet to be proven
that his regim

e presented a threat to international peace and se-
curity so significant and so im

m
inent as to justify an arm

ed attack
by other nations against Iraq.

O
peration Iraqi Freedom

 resulted in an overw
helm

ing m
ilitary

victory for the U
nited States and its allies, as w

ell as the “regim
e

change” they desired. U
nfortunately, it m

ay have also done last-
ing dam

age to our other alliances and the very m
ultilateral insti-

tutions to w
hich w

e claim
 to be so com

m
itted. The U

N
 Security

C
ouncil requires that the use of force to restore international

peace and security under its auspices m
ust be authorized by the

vote of a m
ajority of its m

em
bers, including all five perm

anent
m

em
bers (the U

.S., B
ritain, France, C

hina and R
ussia). 

W
hile these requirem

ents can som
etim

es inhibit sw
ift action

and seem
 cum

bersom
e, they underscore that the U

N
 is a delib-

erative body in w
hich the use of force, w

hen deem
ed necessary,

is a collective action. They are also rooted in principles that are
fundam

ental to custom
ary international law

 and the U
N

 C
harter

itself, including: 

•
 a strong preference for the use of peaceful m

eans to resolve
disputes;

•
 perm

itting the use of force only w
hen pacific m

eans of
resolving disputes have proved inadequate or futile; and

•
 respect for the basic equality of all states and their
sovereignty.

A
t a m

inim
um

, it is debatable w
hether Security C

ouncil R
esolu-

tion 1441 authorized the use of force against Iraq w
ithout a 

further: “W
herever possible, the U

nited States w
ill rely on re-

gional organizations and state pow
ers to m

eet their obligations to
fight terrorism

.” 
In order to effectively address regional conflicts and to prevent

them
 from

 escalating into w
ider w

ars, the N
SS further recom

-
m

ends that, “The U
nited States should invest tim

e and resources
into building international relationships and institutions that can
help m

anage local crises w
hen they em

erge.” It cites specific con-
flicts w

here such principles can be put into practice, e.g., be-
tw

een Israel and Palestine, India and Pakistan, in C
olom

bia, and
in Sub-Saharan A

frica. Tow
ards the end of the docum

ent, special
attention is paid to expanding, restructuring and im

proving the
capabilities of the N

orth A
tlantic Treaty O

rganization (N
ATO

), as
w

ell as strengthening other regional organizations in w
hich the

U
.S. is a partner. 
There is disturbingly little m

ention of the U
nited N

ations in this
docum

ent. G
iven our nation’s recent problem

s w
orking w

ith the
U

N
, this is neither surprising nor satisfactory. The w

orld is sim
ul-

taneously grow
ing together through advances in com

m
unications

technologies and the globalization of the econom
y. A

t the sam
e

tim
e, its fabric is continuously frayed by a variety of political, re-

ligious, ethnic and other conflicts. These tensions are too num
er-

ous, too abiding and too com
plex to be m

anaged by any ad hoc
“coalition of the w

illing” such as the one cobbled together by the
U

nited States to support the recent w
ar on Iraq. 

Further, the N
SS’com

m
itm

ent to m
ultilateral action is in ten-

sion w
ith a sim

ultaneous com
m

itm
ent to unilateralism

, w
hen the

latter is deem
ed expedient. It is explicit near the end of the doc-

um
ent: “In exercising our leadership, w

e w
ill respect the values,

judgm
ent, and interests of our friends and partners, but w

e w
ill be

prepared to act apart w
hen our interests and unique responsibili-

ties require.”
C

urrently, the lofty fraternal aspirations expressed in the N
SS

appear to be giving w
ay to expediency and an alm

ost blind and
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Preventing Threats from
 Enem

ies

T
he N

SS states that, w
ith the end of the C

old W
ar, the m

ost
significant threats to international peace and security are now

from
 “rogue states and terrorists,” w

hich because of their nature,
ideologies and the w

eapons at their disposal m
ake “today’s secu-

rity environm
ent m

ore com
plex and dangerous.” Terrorism

 is de-
fined as “prem

editated, politically m
otivated violence perpetrated

against innocents.” The breadth of this definition parallels that of
“dom

estic terrorism
” in the recently enacted U

SA
Patriot A

ct,
w

hich encom
passes “any action that endangers hum

an life that is
a violation of any Federal or State law

.” 
W

e are concerned that, like m
any expansive definitions, these

are subject to abuse and can be used to justify an array of violent
responses and violations of hum

an rights in the nam
e of peace,

freedom
 and security. Follow

ing the exam
ple of the U

nited States,
other governm

ents m
ay adopt increasingly repressive policies—

particularly against political and religious m
inorities. In effect,

such policies are a form
 of dom

estic, state-sponsored terrorism
.

O
ur colleagues w

ho have served in India, C
olom

bia, Israel and
the Palestinian Territories have reported that the adoption of such
policies has resulted in a type of boom

erang effect, creating
groups of people w

ho becom
e increasingly desperate and open

to adopting terrorist tactics them
selves. The consequence, ac-

cording to one of our Franciscan brothers, is that, “The C
old W

ar
has been replaced by a H

ot Peace.”
R

ogue states, w
hile varied, also share a num

ber of characteris-
tics, according to the docum

ent. B
rutal and dictatorial leaders

lead them
. They disregard international law

. They are determ
ined

to acquire w
eapons of m

ass destruction and sponsor terrorism
.

further and m
ore definitive endorsem

ent of m
ilitary action in a 

subsequent resolution. The B
ush A

dm
inistration’s decision to at-

tack Iraq w
ithout the approval of the U

N
 Security C

ouncil (in-
cluding three of the five perm

anent m
em

bers) has established a
very troubling and potentially disastrous precedent that threatens
to underm

ine the future credibility and effectiveness of the U
N

. It
likely violates several provisions of the U

N
 C

harter, particularly
A

rticles 39, 42 and 51. The first tw
o of these articles place re-

sponsibility for addressing threats to international peace and se-
curity squarely on the shoulders of the Security C

ouncil. The third
recognizes the inherent right of individual and collective self-de-
fense in response to an im

m
inent or actual “arm

ed attack.” 
In contrast, President B

ush has sought to justify our nation’s at-
tack on Iraq as an act of pre-em

ptive rather than anticipatory self-
defense. B

ut as M
ichael D

orf, Professor of Law
 at C

olum
bia

U
niversity, points out, “The im

m
inence requirem

ent is extrem
ely

im
portant in international affairs.... N

ot every invocation of the
doctrine of pre-em

ption w
ill be justified. Som

e w
ill be based on

m
isjudgm

ents, and others w
ill sim

ply be pretextual—
justifying

aggression under the guise of pre-em
ption. U

ltim
ately, the doc-

trine allow
ing pre-em

ption of long-term
 threats has the potential

to be enorm
ously destabilizing” (“Is the W

ar on Iraq Law
ful?”,

FindLaw
’s W

rit, M
arch 19, 2003). 

There is a far m
ore basic reason for objecting to the President’s

apparent end-run around the Security C
ouncil. True alliances and

m
ultilateralism

 m
ean som

ething m
ore than “m

y w
ay or the high-

w
ay” diplom

acy, and they dem
and respectful and som

etim
es dif-

ficult give-and-take. They som
etim

es dem
and deferring to the

judgm
ents of allies.
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G
erm

any’s argum
ent that they w

ere com
pelled to attack

N
orw

ay in order to prevent an A
llied invasion (cite om

itted).”

•
 “The Security C

ouncil has never authorized force based on
a potential, non-im

m
inent threat of violence.”

•
 “If the Security C

ouncil, for the first tim
e, w

ere to authorize
preventive w

ar, it w
ould underm

ine the U
N

 C
harter’s

restraints on the use of force and provide a dangerous
precedent for states to consider “preventive” use of force in
num

erous situations m
aking w

ar once again a tool of
international politics....”

Echoing these law
yers as w

ell as Professor D
orf, Fr. B

ryan H
ehir,

form
er D

ean of the H
arvard D

ivinity School and now
 the head of

C
atholic C

harities U
SA

, raised sim
ilar concerns in the B

ritish
C

atholic journal The Tablet: “If a single state can seek to resolve
a dispute unilaterally by m

ilitary m
eans, invoking the principle of

pre-em
ption, it opens the w

ay for others to invoke the sam
e pol-

icy in local or regional  disputes.” In addition to its troubling po-
litical and legal aspects, a pre-em

ptive attack on Iraq presents
serious m

oral problem
s.

For centuries, the Just W
ar tradition—

first form
ulated by St.

A
ugustine of H

ippo—
has guided ethical discernm

ent on ques-
tions of arm

ed conflict. Last Septem
ber, as the clouds of w

ar w
ere

beginning to gather, B
ishop W

ilton G
regory, President of the

U
nited States C

onference of C
atholic B

ishops (U
SC

C
B

), appealed
to this tradition in a letter to President B

ush. In his letter, B
ishop

G
regory recalled the  Just W

ar criteria: (1) just cause; (2) right au-
thority; (3) probability of success; (4) proportionality; and (5) non-
com

batant im
m

unity. 
B

ishop G
regory noted that, “The C

atechism
 of the C

atholic
C

hurch, reflecting w
idely accepted m

oral and legal lim
its on w

hy
m

ilitary force m
ay be used, lim

its just cause to cases in w
hich ‘the

dam
age inflicted by the aggressor on the nation or com

m
unity of

nations [is] lasting, grave, and certain’.” H
e ques tioned w

hether

Finally, they “reject basic hum
an values and hate the U

nited
States and everything for w

hich it stands.” N
orth K

orea and Iraq
are cited as exam

ples of such states.
Elem

ents of a com
prehensive strategy to com

bat w
eapons of

m
ass destruction, the N

SS suggests, include m
easures to counter

the proliferation of w
eapons and the m

aterials, technologies and
expertise needed to produce them

, as w
ell as effective responses

to the use of such deadly w
eapons. Further, “The U

nited States
has long m

aintained the option of pre-em
ptive actions to counter

a sufficient threat to national security.... To forestall or prevent
such hostile acts by our  adversaries, the U

nited States w
ill, if nec-

essary, act pre-em
ptively.”

Pre-em
ption is essentially a leftover from

 the C
old W

ar, w
hen

the U
.S. sought to strengthen the doctrine of m

utually assured de-
struction (M

A
D

). It w
as thought that reserving the option of first

use of nuclear w
eapons w

ould strengthen their deterrent effect. 
There are, how

ever, significant problem
s w

ith the doctrine of
pre-em

ption. It is very hard to square w
ith the dem

ands of the
gospel, w

hich em
phasizes reconciliation and non-retaliation (see,

e.g., M
atthew

 5:38-48). Like the possible rejection or evasion of
the requirem

ents of Security C
ouncil approval for collective ac-

tion in response to a threat to international peace and security,
pre-em

ptive action against Iraq also sets a disturbing and perilous
precedent. 

A
group of international law

yers and jurists, including Judge
C

hristopher 
W

eeram
antry, 

the 
form

er 
V

ice 
President 

of 
the

International C
ourt of Justice, recently drafted an International

A
ppeal by Law

yers and Jurists A
gainst the “Preventive” U

se of
Force.A

m
ong their concerns, they noted the follow

ing:

•
 “There is no precedent in international law

 for use of force
as a preventive m

easure w
hen there has been no actual or

im
m

inent attack by the offending State. There is law
indicating that preventive use of force is illegal. The
International M

ilitary Tribunal sitting at N
urem

berg rejected
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•
 “B

unker busting” tactical nuclear w
eapons—

These
m

unitions, now
 being considered for use, are intended to

burrow
 deeply underground and destroy hidden chem

ical
and biological w

eapons, presum
ably w

ithout producing
any deadly radioactive fallout. 

•
 C

luster bom
bs—

U
sed extensively in the w

ar in
A

fghanistan in the w
ake of 9-11, these w

eapons, hum
an

rights law
yer Joanne M

ariner has noted, “are a far cry from
w

eapons of m
ass destruction, yet they too tend to be

indiscrim
inate. Since each one is m

ade up of over 200 little
‘bom

blets,’they have a w
ide dispersal pattern and cannot

be targeted precisely, and are especially dangerous w
hen

used near civilian areas. A
nd because the bom

blets have a
high initial failure rate, they leave num

erous explosive
‘duds’that pose the sam

e post-conflict problem
s as anti-

personnel landm
ines” (“O

f N
ukes, B

om
blets, and Spores,”

FindLaw
’s W

rit, N
ovem

ber 12, 2001). In addition, the
Pentagon has developed “agent defeat w

eapons,” a new
generation of cluster bom

bs that can release up to 4,000
titanium

 rods to cut through chem
ical and biological

w
eapons bunkers w

ith explosive force (G
lobal N

etw
ork

A
gainst W

eapons and N
uclear Pow

er in Space,January
2003).

•
 D

epleted uranium
 (D

U
) m

unitions—
D

esigned to destroy
and disable arm

ored vehicles like tanks, these w
eapons are

coated w
ith radioactive m

aterial. They proved to be
enorm

ously successful in the G
ulf W

ar. A
s noted below

,
how

ever, they have already had devastating effects on the
people of Iraq.

•
 Incendiary devices—

These can create firestorm
s so intense

that they cannot be extinguished by w
ater.

•
 H

igh-pow
ered “directed energy” w

eapons—
These system

s
use m

icrow
aves to disable and destroy objects on the

this criterion had been fulfilled based on the available evi-
dence, adding: “Is it w

ise to dram
atically expand traditional

m
oral and legal lim

its on just cause to include preventive or pre-
em

ptive uses of m
ilitary force to overthrow

 threatening regim
es or

to deal w
ith the proliferation of w

eapons of m
ass destruction?

Should not a distinction be m
ade betw

een efforts to change un-
acceptable behavior of a governm

ent and efforts to end that gov-
ernm

ent’s 
existence?” 

B
ishop 

G
regory 

w
ent 

on 
to 

question
w

hether a possible U
.S.-led attack on Iraq w

ould fulfill any of the
other Just W

ar criteria.
Even assum

ing that the idea of w
ar w

ith Iraq w
as m

orally jus-
tifiable, the m

anner in w
hich that w

ar w
as conducted raised still

other ethical problem
s. To their credit, the U

nited States A
rm

ed
Forces had already dem

onstrated som
e sensitivity to this issue. A

n
article in the A

m
erican B

ar A
ssociation publication the A

B
A

Journal recently noted that, as in the G
ulf W

ar, Judge A
dvocate

G
enerals (JA

G
s) advised the Joint C

hiefs of Staff and com
bat com

-
m

anders on the law
s of w

ar (W
illiam

 Sm
ith, “Law

yers at W
ar,”

February 2003). These m
ilitary law

yers also vetted com
bat plans

and target lists to ensure that anticipated civilian deaths and prop-
erty dam

age w
ere not—

in the w
ords of an A

rm
y JA

G
 m

anual—
“excessive 

in 
relation 

to 
the 

concrete 
and 

direct 
m

ilitary
advantage to be gained.”

H
ow

ever, even such ethical review
s fail to address the ques-

tion of w
hether m

any of the w
eapons em

ployed by the U
.S.

A
rm

ed Forces are them
selves m

orally justifiable. A
s national 

television audiences w
ere able to w

itness throughout the cover-
age of O

peration Iraqi Freedom
, technological advances have 

enabled w
eapons to becom

e m
uch m

ore accurate, thus lim
iting

(but by no m
eans elim

inating) civilian injuries and death. A
t

the sam
e tim

e, technology has also increased the lethality of
m

any w
eapons and it risks blurring the line betw

een “conven-
tional” 

w
eapons 

and 
w

eapons 
of 

m
ass 

destruction. 
Such

w
eapons include:
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Igniting a N
ew

 Era of 
G

lobal Econom
ic G

row
th and

Expanding the C
ircle of D

evelopm
ent

T
he N

ational Security Strategy of the U
nited States is intended

to address the issue of national security in a com
prehensive

m
anner. It considers not only questions of m

ilitary doctrine, tac-
tics and diplom

acy but also other critical elem
ents of a nation’s

strength. Thus the N
SS pays considerable attention to prom

oting
econom

ic grow
th, political freedom

, and social developm
ent.

The docum
ent states clearly that, “A

strong w
orld econom

y en-
hances our national security,” and it prom

otes a form
ula for high

productivity and econom
ic grow

th that includes: “pro-grow
th

legal and regulatory policies” to encourage investm
ent; “sound

fiscal policies” and low
er tax rates; stiff sanctions against corrup-

tion; stronger financial system
s; greater investm

ents in health and
education; and especially expanding “free trade that provides
new

 avenues for grow
th.” 

Econom
ic grow

th and developm
ent and environm

ental stew
-

ardship are not m
utually exclusive, according to the N

SS. A
m

ong
other things, the N

SS encourages reductions in greenhouse gas
em

issions, greater energy independence, im
proved energy con-

servation, and prom
otion of nuclear and renew

able energies. 
A

ddressing the broader issue of developm
ent, the docum

ent
bluntly rem

arks: “A
w

orld w
here som

e live in com
fort and plen-

ty, w
hile half of the hum

an race lives on less than $2 a day, is nei-
ther just nor stable.” It sets forth an am

bitious goal—
to double the

size of the w
orld’s poorest econom

ies w
ithin the next decade—

and it com
m

its the U
.S. governm

ent to pursuing a w
ide array of

ground. Such objects include fuel system
s and m

ilitary
vehicles, but they m

ay also include com
m

unications
facilities, w

ater and sanitary system
s, etc. 

Ethicists and governm
ental leaders, as w

ell as m
ilitary law

yers,
should seriously reconsider the im

plications of the use of such
w

eapons. In addition to violating the principle of discrim
ination

betw
een com

batants and noncom
batants, they pose a particular

threat in a place like Iraq, w
here the civilian population has al-

ready been ravaged by years of w
ar, a brutal governm

ent that
show

s no com
punction for using its ow

n citizens as “hum
an

shields,” and crippling econom
ic sanctions. A

n article in the
February 8, 2003 edition of The Econom

istm
agazine observed:

M
any aspects of the w

ar hanging over Iraq are unpredictable
but one is not: the unusual vulnerability of the civilian
population. There are tw

o reasons for this. First, about 60%
 of

the population, or 16m
 (m

illion) people are 100%
 dependent

on the central governm
ent for their basic needs; they survive

only because the governm
ent provides them

 w
ith a food

ration each m
onth. Second, after tw

o w
ars, decades of

m
isgovernm

ent, and 12 years of exacting sanctions, there is
no fat to rely on.... Estim

ates by U
N

IC
EF, the U

N
’s children’s

agency, show
 close to a quarter of children under five

suffering from
 m

alnutrition, som
e of it acute. A

leaked report
reveals that the U

N
 is w

orking on the calculation that, in w
ar,

som
e 5.4m

 Iraqis w
ill need em

ergency help from
 the outside,

w
ith sm

all children needing it m
ost. The W

orld H
ealth

O
rganization’s contingency plans allow

 for the em
ergency

treatm
ent of 100,000 people injured by bom

bing, and for
another 400,000 w

ho m
ay need m

edical aid if they cannot
get food or clean w

ater or shelter. The problem
s, already vast,

w
ould sw

ell exponentially if the fighting is prolonged and
people flee the cities.

In short, the attack on this already battered and vulnerable nation
has risked the creation of a hum

anitarian catastrophe. W
e fear

that the lives lost from
 this ghastly form

 of “collateral dam
age”

m
ay even exceed those lost during the w

ar itself. 
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nations in the developing w
orld. Inspired by the Jubilee, a bibli-

cal principle and practice of restorative justice (see Leviticus
25:8ff), this m

ovem
ent has dem

anded a num
ber of reform

s, in-
cluding a program

 of debt forgiveness and significant changes to
the “structural adjustm

ent” program
s prom

oted by the W
orld

B
ank and International M

onetary Fund (IM
F). 

In exchange for receiving needed loans, the governm
ents of

m
any poor nations have accepted conditions that prom

ote free
trade, low

er taxes, less governm
ental regulation, reduced spend-

ing on governm
ental services and other traditional elem

ents of
econom

ic liberalization. For too m
any of these countries, the re-

sults have been disastrous. A
gricultural diversification—

som
e-

thing that has environm
ental as w

ell as econom
ic benefits—

has
been thw

arted in the face of pressures to produce cash crops like
coffee and cocoa that have been the hallm

ark of m
onoagricultur-

al system
s and prim

arily serve the consum
er needs of W

estern na-
tions. 

Follow
ing 

the 
law

s 
of 

supply 
and 

dem
and, 

this
overproduction has resulted in the collapse of prices in the w

orld
m

arket. 
A

t the sam
e tim

e, huge portions of the national budgets of
m

any developing countries have been siphoned off into debt
service. A

s a result, public spending on health care, education
and other services has been drastically reduced. A

less healthy
and educated population is scarcely able to com

pete and partic-
ipate in an increasingly global econom

y, and it is ripe for ex-
ploitation by others, w

hether they are corrupt dictators, hostile
governm

ents, or transnational corporations looking for the cheap-
est possible labor. 

O
scar A

rias, the form
er President of C

osta R
ica—

long consid-
ered 

the 
strongest 

and 
m

ost 
stable 

dem
ocracy 

in 
C

entral
A

m
erica—

has w
itnessed both the positive and destructive di-

m
ensions of globalization. In a speech at M

arquette U
niversity 

in O
ctober 2002 entitled, “The Pursuit of Peace and the R

ole
of Force in the Post-Septem

ber 11 W
orld,” the N

obel laureate 
declared:

strategies to achieve that goal. These include: increasing invest-
m

ents in developing countries by the U
.S. and m

ultilateral finan-
cial 

institutions; 
dem

anding 
greater 

accountability 
from

 
aid

recipients; opening societies to com
m

erce and developm
ent; and

im
proving public health and education system

s.
A

s Franciscans, w
e exam

ine these proposals in light of the val-
ues of care for creation, fraternity and m

inority—
particularly the

church’s preferential option for the poor. In a recent speech be-
fore the A

m
erican A

cadem
y of A

rts and Sciences, noted theolo-
gian G

ustavo G
utierrez defined the preferential option for the

poor and appeared to echo the N
SS’

assertion that a w
orld in

w
hich som

e live in relative com
fort and prosperity w

hile over half
of our brothers and sisters live in penury is neither just nor stable:

The phrase preferential option for the poor refers to the real
poor. This is not a preferential option for the “spiritually poor.”
A

fter all, such an option w
ould be easy. The poverty to w

hich
the option refers is m

aterial poverty. M
aterial poverty m

eans
prem

ature and unjust death. The poor person is som
eone 

w
ho is treated as a non-person, som

eone w
ho is considered

insignificant from
 an econom

ic, political or cultural point 
of view

.

R
educing poverty and its m

any degradations is a goal w
orthy of a

great nation and an indispensable standard for m
easuring such

greatness, both dom
estically and internationally. A

num
ber of the

strategies proposed by the N
SS dem

onstrate prom
ise in achieving

that goal, and several of them
 can, together, help to achieve it. For

exam
ple, im

proving the effectiveness of the W
orld B

ank and
other m

ultilateral financial institutions is significantly related to
the proposals to shift m

ore developm
ent assistance to grants

rather than loans, secure public health, place a greater em
phasis

on education, and aid the developm
ent of agricultural develop-

m
ent.
A

t the advent of the new
 m

illennium
, Franciscans in the

U
nited States and dozens of other countries joined an effort to ad-

dress the problem
 of the crushing debt burdens borne by m

any
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econom
y is already shackled by an over-reliance on fossil fuels,

too little conservation, and relatively little investm
ent in develop-

ing alternative sources of energy. A
ccess to stable and affordable

petroleum
 supplies is central to the health of our econom

y, and
as a consequence has becom

e a critical elem
ent in our foreign

policy and strategic planning. A
ccess to cheap oil is now

 literally
a m

atter of national security.
D

efending the U
nited States and its interests has its ow

n envi-
ronm

ental hazards. A
s our nation w

as still contem
plating the re-

cent w
ar in Iraq, D

r. H
elen C

aldicott, the anti-nuclear activist and
hum

anitarian, called attention to the use of depleted uranium
w

eapons. She noted that depleted U
ranium

 238 is nearly tw
o

tim
es denser than lead. This m

akes it especially effective in de-
stroying tanks and other arm

ored w
eapons. U

nfortunately, as w
e

discovered in the first G
ulf W

ar, it has other properties that render
it even m

ore deadly in the long term
. In an editorial com

m
entary

published in the O
ctober 10, 2002 edition of the San Francisco

C
hronicle, D

r. C
aldicott w

rote:

W
hat other properties does uranium

 238 possess? First, it is
pyrophoric: W

hen it hits a tank at high speed it bursts into
flam

es, producing tiny aerosolized particles...that are easily
inhalable into the term

inal air passages of the lung. Second, it
is a potent radioactive carcinogen....O

nce inside the body—
either in the lung if it has been inhaled, or in a w

ound if it
penetrates flesh, or ingested since it concentrates in the food
chain and contam

inates w
ater—

it can produce cancer in the
lungs, bones, blood or kidneys. Third, it has a half-life of 4.5
billion years.... C

hildren are 10-20 tim
es m

ore sensitive to the
effects of radiation than adults. M

y fellow
 pediatricians in the

Iraqi tow
n of B

asra, for exam
ple, are reporting an increase of

6 to 12 tim
es the incidence of childhood leukem

ia and
cancer....The incidence of congenital m

alform
ations has

doubled in the exposed populations in Iraq w
here the

w
eapons w

ere used. A
m

ong them
 are babies born w

ith 
only one eye or m

issing all or part of their brain.

She added that the horrible effects of these w
eapons w

ere not 

I w
ant to tell you this afternoon that the w

orld is in crisis.
Those w

ho w
atch C

N
N

 and M
SN

B
C

 are inundated w
ith one

particular crisis: that of terrorism
 and the w

ar against it. B
ut I

w
ant to rem

ind everyone today that there are m
any crises in

the w
orld that do not capture headlines but are equally as

urgent. I tell you that it is a developm
ent crisis w

hen nearly a
billion and a half people have no access to clean w

ater, and a
billion live in m

iserably substandard housing. It is a leadership
crisis w

hen w
e allow

 w
ealth to be concentrated in few

er and
few

er hands, so that the w
orld’s three richest people have

assets that exceed the com
bined gross dom

estic product of the
poorest forty-three countries. It is a spiritual crisis w

hen, as
G

andhi said, m
any people are so poor that their only god is

bread, and w
hen other individuals seem

 only to have faith in
the capricious “invisible hand” that guides the free m

arket. It
is a m

oral crisis w
hen 35,000 children die each day from

m
alnutrition and disease. A

nd it is a dem
ocratic crisis w

hen
1.3 billion people live on an incom

e of less than one dollar
per day, and are effectively excluded from

 public decision-
m

aking because of the w
retched poverty in w

hich they live.

A
s an alternative to the unrestrained expansion of econom

ic lib-
eralization, D

r. A
rias proposed “a new

 M
arshall Plan for the

w
orld’s poor.” This effort w

ould be funded by a com
bination of

an increase in U
.S. foreign aid and less m

ilitary spending. “W
e

know
,” he asserted, “that redirecting just 5%

 of w
hat the w

orld
spends on w

eapons and soldiers over ten years w
ould be suffi-

cient to guarantee basic education, health care and nutrition,
potable w

ater, and sanitation to all of the w
orld’s people.” This is

a particular challenge for the U
nited States. A

ccording to the
C

enter for D
efense Inform

ation, over half of all discretionary
spending in the fiscal year 2004 federal budget—

$400 billion—
is designated for national defense. 

U
nfettered globalization—

m
anifested in everything from

 the
clear-cutting of rain forests in A

sia and South A
m

erica to the fetid
open sew

ers that run past the shanties and factories in M
exico’s

m
aquiladoras, as w

ell as the sm
og-choked cities throughout the

w
orld—

has also increased threats to the environm
ent. The U

.S.
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Transform
ing A

m
erica’s N

ational
Security Institutions

T
he final section of the N

ational Security Strategy is devoted to
strengthening the defense, intelligence, diplom

atic and other
m

ajor institutions that support our national security. In order to
defend the U

.S., the m
ilitary m

ust be strong and effective enough
to support and assure our friends and allies and to deter and,
w

hen necessary, defeat our enem
ies. Innovation and flexibility

are cited as key elem
ents in im

proving everything from
 strategy to

w
eaponry.
Intelligence operations, contends the N

SS, m
ust undergo a

sim
ilar transform

ation. It suggests several initiatives to achieve
this 

objective, 
including: 

“strengthening 
the 

authority 
of 

the
D

irector of the C
entral Intelligence...establishing a new

 fram
e-

w
ork for intelligence w

arning...continuing to develop new
 m

eth-
ods of collecting inform

ation...investing in future capabilities...
and collecting intelligence against the terrorist danger.” 

The docum
ent recognizes that a strong m

ilitary and effective
intelligence are essential but are not the sole com

ponents of na-
tional security. A

ccordingly, it also cites the im
portance of a w

ell-
funded State D

epartm
ent and an effective diplom

atic corps as
w

ell as im
proving public inform

ation institutions to help people
around the w

orld to learn about and better understand A
m

erica.
W

hile it concedes that, “The w
ar on terrorism

 is not a clash of
civilizations,” it does involve “a battle for the future of the M

uslim
w

orld.”
“Today,” the N

SS adds, “the distinction betw
een dom

estic and
foreign affairs is dim

inishing. In a globalized w
orld, events out-

side A
m

erica’s borders have a greater im
pact inside them

.” It en-

lim
ited to Iraqis. U

.S. troops w
ere exposed to the sam

e dangerous
levels of radiation, and som

e of them
 reportedly had uranium

present in their urinary and reproductive system
s a decade after

the first G
ulf W

ar. Since then, depleted uranium
 w

eapons have
been used by U

.S. forces bom
bing K

osovo and in training runs on
the Puerto R

ican island of V
ieques. 

U
ltim

ately, econom
ic grow

th and developm
ent—

as w
ell as

the tools used to expand and defend them
—

are about people.
W

ho benefits? W
ho bears the burdens? A

nd w
ho decides? The

answ
ers to those questions w

ill significantly determ
ine the extent

to w
hich our nation can m

eet its objective to create a m
ore just

and stable w
orld.
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•
 The use of torture—

“...U
.S. officials adm

it to m
istreating,

even torturing suspects to extract inform
ation.”

•
 V

iolations of constitutional rights—
“In this country, several

A
m

erican citizens w
ho stand accused of crim

es in the after-
m

ath of Septem
ber 11 th

are being held incom
m

unicado
w

ithout charge or trial and w
ithout access to a law

yer and
the protections of due process.”

•
 D

isregard for hum
an rights—

“In the last year, m
ore than

1,200 m
en from

 M
uslim

 or M
iddle Eastern countries w

ere
taken into custody in nationw

ide sw
eeps. These detentions

have been m
arked by extrem

e secrecy and the denial of
basic hum

an rights, including the presum
ption of innocence.

•
 Threats to civil rights—

“...the C
IA

has been given a green
light to snoop on A

m
erican citizens in the U

.S.; the FB
I and

other police agencies conduct ‘sneak and peak (sic)’search-
es of people’s hom

es and offices, and C
ongress has created

a definition of ‘dom
estic terrorism

’so broad that the govern-
m

ent could even im
pose harsh penalties for staging political

protests” 
(“Stand 

U
p 

for 
Freedom

, 
Security 

and 
H

um
an

R
ights,” January 25, 2003).

The A
m

erican C
ivil Liberties U

nion (A
C

LU
) has raised sim

ilar
concerns about the “PATR

IO
T A

ct II” legislation being drafted by
the D

epartm
ent of Justice. The original U

SA
PATR

IO
T A

C
T (for-

m
ally, 

the 
U

niting 
and 

Strengthening 
A

m
erica 

by 
Providing

A
ppropriate Tools R

equired to Intercept and O
bstruct Terrorism

A
ct or PATR

IO
T A

ct I) w
as enacted shortly after the 9-11 attacks

in order to facilitate governm
ental conduct directed against ter-

rorism
. Som

e of this conduct is constitutionally dubious. 
In 

a 
February 

14, 
2003 

m
em

o 
exam

ining 
the 

proposed
D

om
estic Security Enhancem

ent A
ct (D

SEA
or PATR

IO
T A

ct II),
Tim

othy Edgar, the A
C

LU
’s Legislative C

ounsel, found that am
ong

other things, the A
ct w

ould: broaden the pow
ers of our govern-

m
ent to conduct surveillance and w

iretapping operations on its

courages openness to the rest of the w
orld but also w

arns that the
U

.S. rem
ains vulnerable to terrorism

. “U
ltim

ately,” it concludes,
“the foundation of A

m
erican strength is at hom

e. It is in the skills
of our people, the dynam

ism
 of our econom

y, and the resilience
of our institutions. A

diverse, m
odern society has inherent, am

bi-
tious, enorm

ous energy. O
ur strength com

es from
 w

hat w
e do

w
ith that energy.”
C

om
m

itm
ent to national security is am

ong the m
ost solem

n
duties of a state in the m

odern w
orld. There is no doubt that, as

the w
orld and the nature of the threats to the U

nited States
change, the m

ilitary, intelligence, diplom
atic, inform

ation and
other institutions that prom

ote our national security m
ust also

change. The actions of the U
.S. governm

ent in the w
ake of the 

attacks of Septem
ber 11, 2001 have revealed that a m

ajor chal-
lenge w

ill be to support those changes in w
ays that are com

m
en-

surate w
ith our values, particularly our respect for hum

an and
civil rights. 

A
s 

brothers 
and 

sisters 
to 

all—
even 

our 
enem

ies—
w

e
Franciscans strive to support hum

an rights throughout the w
orld,

particularly through nongovernm
ental organizations (N

G
O

s) like
Franciscans International. W

e believe that these rights are rooted
in our com

m
on origin as children of a loving, generous and just

C
reator w

hose Son cam
e that all m

ight “have life, and have it
m

ore abundantly” (see John 10). H
um

an rights com
e not as a gift

from
 the state but rather from

 our fundam
ental dignity as hum

an
beings. C

onsequently, w
e are troubled w

hen w
e w

itness actions
by our governm

ent that threaten the basic guarantees of the
U

niversal 
D

eclaration 
of 

H
um

an 
R

ights, 
as 

w
ell 

as 
various

treaties and law
s. 

Shortly before President B
ush delivered his State of the U

nion
A

ddress, 
m

em
bers 

of 
A

m
nesty 

International 
gathered 

in
W

ashington, D
.C

., to decry som
e of the m

easures adopted by the
U

.S. governm
ent as part of the w

ar on terrorism
. W

illiam
 Schultz,

the organization’s Executive D
irector, cited several concerns:
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“Justice D
ept. Lists U

se of N
ew

 Pow
er to Fight Terror,” N

ew
 York

Tim
es, M

ay 21, 2003). 
W

e urge C
ongress and the courts to strongly assert their re-

sponsibilities to critically and appropriately evaluate legislation
like the U

SA
PATR

IO
T A

ct, a possible PATR
IO

T A
ct II and other

actions of our governm
ent in response to the threats of terrorism

in the U
nited States and throughout the w

orld. Q
uestions of w

ar
and peace and the protection of civil liberties are too heavy to
hang from

 a single branch of governm
ent.

Justice and respect for hum
an dignity and rights are as critical

to true peace and security as m
ilitary strength or valuable intelli-

gence. W
hile various m

easures can be adopted both dom
estical-

ly and internationally to m
inim

ize threats, w
e can never fully

escape them
. Septem

ber 11, 2001 proved how
 vulnerable w

e can
be to terrorists—

in that case, M
uslim

 m
en from

 other countries.
W

e cannot forget, how
ever, that the O

klahom
a C

ity bom
bing of

A
pril 19, 1995 proved that w

e can also be victim
ized by hom

e-
grow

n 
terrorists 

such 
as 

Tim
othy 

M
cVeigh, 

a 
C

atholic 
from

B
uffalo and a veteran of the G

ulf W
ar.

St. Francis knew
 the ultim

ate futility of reliance on the threat
and use of violence as the prim

ary tools for rem
aking the w

orld
according to a vision, w

hether m
alignant or benign. In his early

life, he sought pow
er and glory by becom

ing a soldier. H
is expe-

riences as a prisoner of w
ar and of illness led him

 in another di-
rection. N

ear the end of his life, he found him
self am

ong the
W

estern European crusaders in Egypt as they laid siege to the city
of D

am
ietta. Even by the standards of a brutal age, it w

as a par-
ticularly 

bloody 
and 

deadly 
attack 

m
arked 

not 
only 

by 
the

scourges of various w
eapons but also by starvation and disease. 

Francis w
as saddened if not scandalized by w

hat he saw
. Even

though he frankly w
ished for the conversion of the M

uslim
s to

C
hristianity and w

as w
illing to sacrifice his life in that effort, he

w
as not w

illing to im
pose the reign of the Prince of Peace w

ith
the sw

ord. Instead, he m
ade him

self especially vulnerable, w
alk-
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citizens, often w
ithout the judicial and other checks that prevent

abuses; lim
it the ability of defense counsel to challenge the use of

secret evidence in som
e crim

inal prosecutions; increase by fifteen
the num

ber of federal offenses eligible for the death penalty; and
provide for “sum

m
ary deportations w

ithout evidence of crim
e,

crim
inal intent or terrorism

, even of law
ful perm

anent residents,
w

hom
 the A

ttorney G
eneral says are a threat to national security.”

In an article in the online legal com
m

entary FindLaw
’s W

rit,
A

nita R
am

asastry, an A
ssistant Professor of Law

 at the U
niversity

of W
ashington School of Law

, called PATR
IO

T A
ct II “a w

holesale
assault on privacy, free speech, and freedom

 of inform
ation”

(“PATR
IO

T II: The Sequel—
W

hy It’s Even Scarier Than the First
Patriot A

ct,” February 17, 2003). She concluded, “In sum
, PATR

I-
O

T II puts in jeopardy the First A
m

endm
ent right to speak freely,

statutory and com
m

on law
 rights to privacy, the right to go to

court 
to 

challenge 
governm

ent 
illegality, 

and 
the 

Fourth
A

m
endm

ent right against unreasonable searches and seizures.”
Professor R

am
asastry w

as especially critical of elem
ents of the

proposed law
 that could strip the citizenship of persons w

ho,
even unknow

ingly, participate in protest activities sponsored by
groups that the governm

ent has designated as “terrorist” organi-
zations. 

A
t this w

riting, the D
SEA

has not been form
ally introduced as

proposed legislation. The chief reason has been congressional
concern over its sw

eeping pow
ers, as w

ell as unease about the ef-
fects of PATR

IO
T A

ct I on civil liberties. In a sixty-page report to
C

ongress 
outlining 

its 
efforts 

to 
com

bat 
terrorism

, 
the 

U
.S.

D
epartm

ent of Justice suggested that it had used its new
 pow

ers
sparingly. For exam

ple, during the year follow
ing the Septem

ber
11 attacks, A

ttorney G
eneral John A

shcroft approved over 100
em

ergency authorizations for secret foreign intelligence w
arrants

for physical or electronic surveillance—
an average of less than

tw
o per w

eek but m
ore than double the num

ber of such authori-
zations approved in all of the previous 23 years (Eric Lichtblau,
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rooted in tw
o highly divergent w

orldview
s. The first is rooted in a

w
orld of fear, (and) seeks security in m

ilitary pow
er directed to

the end of defending econom
ic privilege for a few

. The other,
rooted in a w

orldview
 of blessing, sees security lying in the effort

of assuring that the blessings of creation are enjoyed by all”
(“From

 H
om

eland to B
iblical Security,” O

rigins, February 20,
2003).

A
s sons and daughters of St. Francis, w

e choose the w
orldview

of blessing; and w
e are grateful for his exam

ple and for the op-
portunity to follow

 it in a day vastly different yet also rem
arkably

sim
ilar to his ow

n. A
s m

en and w
om

en living in the U
nited States,

w
e are blessed w

ith a m
ultitude of freedom

s, opportunities and
m

aterial goods. A
s fellow

 citizens, w
e offer a vision of peace and

hope. 

To that end, w
e propose the follow

ing:

M
ake the prom

otion of hum
an rights an even greater priority. 

The U
.S. can dem

onstrate even stronger leadership in the
area of hum

an rights by becom
ing party to the international

treaties it has not ratified, including the International
C

ovenant on Econom
ic, Social and C

ultural R
ights, w

hich
w

as first subm
itted for the approval of nations in 1966.

A
nother w

ay to lead by exam
ple and strengthen our

credibility is to insist on a m
ore consistent application of

hum
an rights standards and principles. W

e should dem
and

no less from
 our allies and ourselves than w

e do from
 our

adversaries. The persecution, torture and m
urder of political

dissidents should be as odious and as roundly criticized in
C

olom
bia and Egypt as it is in Iraq.

W
ork to strengthen, not underm

ine, the U
N

 and other
m

ultilateral institutions.

O
peration Iraqi Freedom

 has hit the authority and the
credibility of the U

nited N
ations and the Security C

ouncil
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ing across enem
y lines w

ith scarcely anything but his habit and
another brother.

H
e w

as im
m

ediately seized and beaten by the arm
y of Sultan

M
alik-al-K

am
il, yet he rem

ained steadfast in his peace and pur-
pose. H

e w
as dragged before the M

uslim
 ruler and sim

ultaneous-
ly terrorized by threats of death and inducem

ents to renounce his
ow

n faith. Francis refused, relying on G
od to be his security and

the H
oly Spirit as his prim

ary source of intelligence. U
ltim

ately,
neither Francis nor the Sultan changed their fundam

ental com
-

m
itm

ents; but they em
erged from

 their encounter and dialogue
w

ith a deeper understanding of and profound respect for each
other. 

Franciscan scholar A
rnaldo Fortini notes, perhaps w

ith a bit of
hyperbole, that there is an interesting relic of this encounter:

In Saint Francis’church in A
ssisi is preserved an ivory horn

that is thought to be a gift from
 the sultan to Francis. The

leader...used it to call his w
arriors together during battles w

ith
C

hristians. Saint Francis blew
 it, according to the legend, to

reunite his brothers w
ho w

ere spreading the Franciscan
m

essage around the w
orld.

The pledge of brotherhood betw
een these tw

o m
en is

surely the m
ost rem

arkable the w
orld has ever seen. O

ne can
w

ell believe that if this horn should sound again, the spirit of
St. Francis w

ould return to us, so thoughtful and loving that
no one could resist his call, ancient and ever-new

 (Francis of
A

ssisi, N
ew

 York: C
rossroad 1981).

A
s the lives of St. Francis, M

.K
. G

andhi and D
r. M

artin Luther
K

ing, Jr. dem
onstrate, the risk of vulnerability in the service of

hum
an rights and hum

an dignity can be a source of strength and
inspiration. Paradoxically, that sam

e vulnerability can also be the
foundation of greater security as w

ell as justice and peace.
In a February 8 speech in W

ashington before an association of
C

atholic diocesan social action directors, Fr. B
ryan M

assingale,
Professor 

of 
M

oral 
Theology 

at 
St. 

Francis 
Sem

inary 
in

M
ilw

aukee, said: “W
e have tw

o com
peting visions of security,
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respect the fundam
ental rights of w

orkers to have living
w

ages and affordable health care, to organize into unions or
other associations, and to have w

orking conditions that
reflect their hum

an dignity. Freedom
 m

eans little if it is no
m

ore than the freedom
 to be exploited or exposed to a toxic

environm
ent, if there is no m

eaningful participation in the
w

riting of the econom
ic rules, and if peoples and nations are

forced to relinquish even their m
ost basic rights of self-

determ
ination.

Im
prove national security w

hile preserving civil liberties.

The terrorist attacks of Septem
ber 11, 2001 have introduced a

new
 and m

ore profound form
 of anxiety into A

m
erican life.

Yellow
, orange and red alerts have becom

e part of our daily
lives, along w

ith sunny, partly cloudy and cloudy skies.
U

nder such circum
stances, it is natural to seek greater

security and protection from
 those w

ho m
ight harm

 us.
H

ow
ever, it is m

ore than ironic that, in an effort to m
ake

A
m

ericans feel m
ore safe and free, our leaders are enacting

and proposing m
easures that threaten our civil liberties.

C
ongress and the courts should m

ore vigorously use their
proper pow

ers to critically exam
ine and, w

here necessary,
reject such m

easures. A
society in w

hich borrow
ing a book

from
 the library or purchasing one from

 the bookstore are
considered potential threats to national security and therefore
subject to surveillance (a possibility under the provisions of
the proposed D

om
estic Security Enhancem

ent A
ct) is m

ore
w

orthy of O
rw

ell or Stalin than Jefferson or M
adison.

W
e, too, w

ant to m
ake A

m
erica, along w

ith the rest of the w
orld,

not only safer but also better.
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w
ith the force of a Tom

ahaw
k cruise m

issile. Supporting a
prom

inent if not leading role for the U
N

 in the reconstruction
and stabilization of Iraq w

ill help it to recover. The B
ush

A
dm

inistration should also reconsider its opposition to the
U

.S. becom
ing party to the International C

rim
inal C

ourt.
W

hile there are som
e risks in subm

itting to the jurisdiction of
the IC

C
, the risks of standing outside of it—

chiefly the
perceptions that the U

.S. is hypocritical and seeks to place
itself above the law

—
are even greater.

R
econsider the pre-em

ption doctrine.

President B
ush, echoing the N

SS, has repeatedly asserted that
new

 challenges to our national security require the adoption
of new

 doctrines and strategies to protect our national
interests. The expanded form

 of the pre-em
ption doctrine

contem
plated by the President appears to violate prevailing

norm
s of international law

 as w
ell as the principles of the Just

W
ar tradition. Perhaps the new

 w
orld of global terrorism

 and
the threat of w

eapons of m
ass destruction do require a

revision of those norm
s and principles. H

ow
ever, such

judgm
ents are m

ore properly left to the prudential
consideration of the international com

m
unity

—
to

m
ultilateral institutions as w

ell as nations, to ethicists and
legal scholars as w

ell as elected officials, and to debate and
deliberative processes rather than fiat.

Prom
ote a m

ore balanced approach to econom
ic grow

th and
developm

ent.

G
lobalization of the econom

y is no longer a trend but a
reality. Too often, how

ever, m
any people

—
particularly our

brothers and sisters in the developing w
orld

—
experience the

invisible hand of the free m
arket as an iron fist. Prom

oting
environm

ental stew
ardship should be a priority and not

m
erely a “green” m

arketing effort. C
orporations and

governm
ents should be required, not m

erely encouraged, to
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